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The Agency'’s Statement of Intent was tabled in Parliament on 17 June.

In their introductory comments, the Board Chair, Carole Durbin, and
the Chief Executive, Tim Bannatyne, set out two main themes. They
centre around maintaining the quality and level of service and
operations while also focusing on some priority goals.

Those goals involve the need to improve the cost effectiveness of
both legal aid expenditure and how the Agency operates, which is
supported by building up staff capability and information systems.

Included is the rollout of the Public Defence Service (PDS) and duty
solicitor reforms across greater Auckland, as announced by the Hon
Simon Power, Minister of Justice. As with the original pilots, Agency
lawyers will work alongside private criminal legal aid lawyers.

“We believe that the high quality and cost effective service is good
for clients. It also provides an excellent training ground for young,
lawyers, many of whom in due course will go on to provide services
in the private sector,” said Tim and Carole.

The Statement also recognises the value of community legal services
and the funding issues for community law centres. Over 89% of the
Agency's target population now has access to a centre or a centre
outreach service. The Agency will continue to provide any such
information that could assist the Minister on decisions around
funding past 2009/10.

Over 60,000 people now receive new grants of legal aid each year
and the Statement forecasts these levels to rise accompanied by

Vol 9 No 2

LSA NEWS

rises in the legal aid expenditure. The Fundamental Review of the
Legal Aid System commissioned by the Minister of Justice and

led by Dame Margaret Bazley is an important context for our
current services, operations and developments. The Review is well
and truly underway. We are aware that Dame Margaret has met
with many people, including those within the Agency. It is
important that the Agency assists the Review in what ever way
necessary. “We expect continued change as an outcome of the
Review. What will remain unchanged is our function of helping
people access justice.”

Carole Durbin

BOARD CHAIR
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Tim Bannatyne
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Auckland Criminal Legal Services expansion

The Government has announced the expansion of the Agency’s
Public Defence Service (PDS) and duty solicitor reforms across all
courts in the Auckland region — the Auckland, Manukau,
Waitakere, North Shore, Pukekohe and Papakura courts.

The expansion will involve establishing new PDS services at
Waitakere and North Shore and extending the Manukau PDS to
cover the Papakura and Pukekohe courts. It will also consolidate
reforms to the administration of the Police Detention Legal
Assistance (PDLA) scheme across all Police districts in the
Auckland region. Duty solicitor reforms currently operating at the
Auckland and Waitakere courts will be extended to the
remaining four courts.

The PDS at the new courts will operate under the same parameters
as the current service at Manukau and Auckland. It will undertake
a maximum of one third of all criminal legal aid cases at each

court. Up to 50% of rotation cases (that is, those cases where the
defendant has not nominated a preferred lawyer) may be assigned
to the PDS.

The PDS will also participate on the duty solicitor roster at each
of these courts. Again, participation will be limited to a maximum
of one third of all duty solicitor rostered positions.

The Agency is still in the initial stages of planning for the project.
So far it has been established that the first priority will be the
establishment of a PDS office at Waitakere by the end of 2009.
Expansion to North Shore, Pukekohe and Papakura is scheduled
for the first half of next year.

There will be consultation with local lawyers and the community
about the PDS caseload before a PDS service is established at each
of the four new courts. We will send information to local lawyers
and a wide range of other interested parties when we have
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finalised details around dates, process and the order of
implementation. We expect to do this in July or August this year.

Duty solicitor reforms to be extended to the remaining
Auckland courts include appointing supervisors to manage the
service at the court and introducing roster entry requirements
aim to ensure the competency of new entrants. As part of
these reforms, Agency staff will be available to assist
defendants to complete legal aid application forms.

Separately, a unit is being set up within the PDS to manage the
administration of reformed duty lawyer schemes and PDLA
services within the one place. This is purely an administrative
change, aimed at ensuring that the changes implemented are
maintained and built on. The administrative roles within this
unit will be advertised shortly.

The Agency will keep local lawyers and the community
informed as planning progresses.

Alison Hill
MANAGER POLICY AND DEVELOPMENT

Reminder - rates of payment
and criminal steps are changing

The Agency recently announced two major changes for lawyers and
other legal aid providers — the revision of the Agency’s criminal
proceedings steps and changes to the rates of payment (rates) to
legal aid lawyers and other listed providers.

The new steps will be implemented from Monday 29 June 2009,
and the new rates are effective from Wednesday 1 July 2009. The
new steps and rates may require legal aid lawyers and other listed
providers to manage up to four sets of rates for a period of time,
depending on the type of work undertaken.

The new rates and revised steps will be implemented as follows:

» work performed under legal aid schemes up to and including 28
June 2009 will require application of the old criminal steps and
will be charged at the existing (old) rates

» work performed under the legal aid schemes (criminal only)
between and including 29 June 2009 to 30 June 2009 will
require application of the new criminal steps and will be charged
at the old rates

» work performed under legal aid schemes after and including 1
July 2009 will require application of the new criminal steps
(where appropriate) and may be charged at the new rates.

We suggest that to make it easier to manage the transition period you:

* bill promptly for work up to and including the 28 June 2009
under the old criminal steps and old rates

* bill promptly for work between 29 June 2009 and 30 June 2009
under the new criminal steps and old rates

 ensure that invoicing software or billing templates are changed
to accommodate the new rate structure from 1 July 2009.

The new steps and rates, along with the updated Word templates,
will be available on www.Isa.govt.nz.

If you have any questions on implementing the new rates or the
revised criminal steps, please contact your nearest Legal Aid Office
for assistance.

LSMS - new legal aid
management computer system

The Agency is replacing its legal aid management computer system.
The present system is derived from an Australian legal aid system,
which is now being superseded. The replacement system — the
Legal Services Management System (LSMS) — is being built on a
modern and flexible information technology environment that can
be supported in New Zealand. At this stage the Agency expects
LSMS to go live in November.

The key benefits that LSMS brings to the Agency are:

» improved responsiveness to changes in court and legal
practices

» capability to introduce more efficient processes for staff
and lawyers

* a baseline system aligned to future e-business.

The new system will hold more information about the work carried
out against the proceedings steps. This will enable us to provide

you with up-to-date information about the case to help you prepare
your claim, and enable us to process this more efficiently.

The Agency is keen to improve the efficiency of processes used by
lawyers and staff. We are also aware of the impact of change on
lawyers, and have set up a consultation process to manage that.
We believe we can improve the claims and invoice process. The
Agency has consulted with the Legal Services Committee of the
New Zealand Law Society (NZLS) on a proposal. The NZLS agrees
there is some merit in the concept, and wishes to provide further
feedback when the process has been fully worked through. We
also consulted in mid June with a group of legal aid lawyers, and
received very constructive feedback and advice. We are responding
to that by reviewing our initial approach and scope, and we will
continue consultation when that is done.

Although some system improvements can be made during the build
of the new system, a more significant extension of capability, such
as electronic business between lawyers and the Agency, will be a
later development stage.

We appreciate the feedback we've
received and the willingness by the
legal community to participate in the
consultation process. We know that the
lawyers and other legal aid providers
that work with the Agency share our
goals of making it easier for lawyers to
work with us and for our staff to
administer the legal aid schemes.

John Worden
LSMS PROJECT MANAGER




Q circumstances. While an applicant may still have a repayment
Tips for lawyers i ! jid

imposed as a condition of the grant of legal aid, they may not

be required to begin repayments until their case is finalised.
When an applicant for criminal legal aid is charged with an
offence punishable by a maximum term of imprisonment of
less than six months, aid will be granted only if the Agency
considers that the interests of justice require that the applicant
be granted legal aid.

The updated policy will be available online when it has been
implemented.

Agency Assurance Programme

Following on from last year’s simplifications to the family legal aid
granting process, the Agency has developed an Assurance

When making this decision, the Agency must consider whether:

» the applicant has any previous conviction

« the applicant is charged with or convicted of an offence Programme as the final phase of the Standard Family Granting
punishable by imprisonment project. The simplifications have resulted in reduced paperwork for
« there is a real likelihood that the applicant, if convicted, will both lawyers and the Agency.
be sentenced to imprisonment The changes resulted in removing the approval requirement
* the proceedings involve a substantial question of law between steps within family proceedings, specifying the maximum
o there are complex factual, legal, or evidential matters that grant as the guideline hours in each step and maintaining the policy
require the determination of a court preventing the carry over of unused hours between steps. The

Agency previously monitored compliance with the family steps

e the applicant is able to understand the proceedings or .
through a requirement for pre-approval between the steps.

present his or her own case, whether orally or in writing.
The Assurance Programme provides for an Assurance Officer to
check a sample of provider files to assess whether the work was
done in line with the steps approved and that no change to merits

The Agency may also take into account any other
circumstances that it considers relevant to this application.

In question 24 of the legal matters section of the Criminal occurred. The assessment will check that file documents support
Application for Aid, the applicant is asked to tick any statements the steps completed and the hours granted, and has been billed
that apply to them. The applicant can also provide additional within the guideline hours of the appropriate step.

information on why aid should be granted. A number of

reconsideration requests are received with further information

made available and in some cases that fuller explanation of the

interest of justice factors may have resulted in a grant of aid

when the application was first received. The Assurance Officer is a member of the Service Contracts team,
and is based at the Agency’s Head Office in Wellington.

The sample will give a good guide of how successful the new policy
is working in practice and will identify issues that need further
investigation.

HOT TIP: ‘ - Tony Hill
When assisting an applicant to complete an application for SENIOR ADVISER SERVICE CONTRACTS
criminal legal aid, please include:

details of relevan.t previous co.nvictionsl . . Navigating Www.lsa.govt.nz _ ﬁnding
whether the applicant has previous convictions, explain

why this factor is relevant, such as the consequences of a information on proceedings, legal aid rates

conviction for them and fees, disbursements, and steps
why there is a real likelihood of imprisonment

whether the applicant is unable to understand the
charges or present their own case, and why.

We are currently looking at how we present on the website the
information that we send to lawyers. Our aim is to keep information
grouped according to the type of aid, such as criminal, family and
civil, so that it is easier for you to find the information that you need.
Until we can condense this better, here are some quick tips on finding
online the information that we've sent to you in hard copy.

The Agency has revised its interim repayment policy — an

interim repayment is the amount paid to the Agency towards Following the simplification of the administration of legal aid for
the cost of legal aid by a legally aided person. This is family matters and disbursements in October 2008, we created a
calculated before their case is finalised and their final new section in the family legal aid section on the website to include
repayment is set, and the calculation is made according to the key details — and you can get to this at www.lsa.govt.nz/
section 17 of the Legal Services Act 2000. lawyers/family-legal-aid/simplifications-to-legal-aid-granting.php.
The revised policy clarifies that an interim repayment is a In October 2008 and June 2009 the Agency sent lawyers
discretionary condition on a grant of aid. When determining if information packs on family law proceedings, legal aid rates and

an interim repayment is required, the Grants Officer will take fees, disbursements, and steps and

into account the amount of the repayment and any available criminal law proceedings, legal aid

information on the applicant’s financial circumstances. rates and fees, disbursements, and

steps respectively. These information
packs are also available as pdfs at

One of the key changes to this policy is that the Agency will
no longer require interim repayments on grants of aid for | y ind h
Criminal Summary (PC1) matters, unless there are exceptional www.lsa.govt.nz/lawyers/index.php -Tﬂ 1‘ .\3‘1—5




Listed provider audits
for 2009/10

Ensuring that legally aided people get access to a quality service and
that taxpayers get value for money are important ingredients of the
legal aid system. Audits are one way of providing a degree of
assurance on this. They also give legal aid lawyers some feedback
from a senior peer on how they are performing, based on a review
of their files. This feedback can help in reinforcing good standards
and identify areas for improvement, and may also identify if the
service is not up to standard.

In 2009/10 the Agency will embark on a programme of quality and
value for money audits. Around 80 lawyers will be required to
submit seven files to the Agency for referral to a senior lawyer.
Around 25% of the audit funds will be focused on high cost cases,
particularly in the criminal and Waitangi Tribunal law types.

These audits will focus on the quality of the lawyer’s
work in relation to:

o the conduct of the case
e communications with the client
* meeting obligations to the Court

o professional conduct.

They will also assess whether the case represents value for money.

This approach has been based on the peer review system in place
for legal aid lawyers in England and Wales, and Scotland, and
adapted for the New Zealand situation. Two rounds of tests have
been completed, and the Agency is grateful for the assistance of
those lawyers who participated in developing and improving the
approach.

The Agency will continue with its complementary programme of
compliance and value for money audits. Under this programme,
around 110 randomly selected files will need to be submitted by the
relevant lawyers. Once again there will be an assessment of the
value for money of the files alongside consideration of whether the
lawyer is meeting their statutory and contractual obligations when
participating in the legal aid schemes.

The Agency appreciates the co-operation it receives from listed
providers when they are selected for an audit.

Hot dates

Legal Aid Review Panel
website

The Legal Aid Review Panel has launched its own, independent
website. “The Panel has for some time seen the need for its own
place on the internet to assist people to participate effectively in
the review process. At last we have it,” said the Panel’s
Convenor, Julian Maze, commenting on its launch last month.

The website presents a range of helpful information for legal
aid lawyers, legally aided people and applicants for aid. One
section covers a number of issues that commonly arise on
review and another sets out a summary of the legal aid
system. The website also provides access to the Panel’s
searchable database of all its decisions and the form on which
to make an application for review can be downloaded from it.

The Panel has been responsible for the development of the
website’s content but has had administrative and design
support from the Legal Services Agency. See the Panel’s
website at www.larp.govt.nz.

Geoff Melvin
LEGAL AID REVIEW PANEL

o

Legal Services
Agency

Pokapu Ratonga Ture

New Zealand Government




