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The Legal Services Agency

1

The Legal Services Agency (the
Agency) is responsible for the
administration of legal aid and related
schemes. The Agency is a Crown
entity set up by the Legal Services Act
2000 and is governed by a Board
appointed by the Minister of Justice.
The Agency has a Chief Executive
Officer, 253 staff', 12 regional offices
and two Public Defence Service
offices.

The Agency has responsibility for:

a) administering criminal and civil
legal aid schemes

b)  administering the Duty Solicitor
and Police Detention Legal
Assistance Schemes

c) contracting with community law
centres (CLCs) for the delivery
of community legal services and

d) contracting for and delivering
legal information and law related
education projects

The Agency is required to comply with
any written direction from the Minister
of Justice. The Minister is required to
table any direction in the House of
Representatives and must publish the
direction in the Government Gazette.
The Minister is specifically prevented
from giving the Agency a direction
intended to bring about a result for
one or more individuals.

The key accountability documents are
the Memorandum of Understanding
(an annual purchase agreement that
sets out the outputs that the Agency
will deliver and defines performance
measures) and the Statement of Intent

1216 FTE, as at 20.11.2008.
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agreed between the Minister and the
Agency, which is tabled in parliament.

The Agency receives income from
Government appropriation, interest,
contributions and repayments from
legally aided persons, and the interest
from nominated solicitors’  trust
accounts (IOLTA, named the “Special
Fund” in New Zealand). Detailed
income figures are provided in
Appendix One. Legal aid is demand
driven and the annual appropriation is
based on forecast growth. The
administration appropriation and legal
aid appropriation are separated and
cannot be used to offset the other.

The Ministry of Justice is responsible
for policy development in relation to
legal aid, work relating to criteria set in
legislation and subordinate regulation
and monitoring the performance of the
Agency.

Overview of Legal Aid

7

The Agency provides grants of aid to
eligible people to fund legal services.
The grant is paid to an approved
private practitioner for approved
services, except in Auckland where
some criminal services are also
provided by in-house Public Defence
Service (PDS) lawyers. PDS lawyers
are also required to have appropriate
approval to provide approved
services.? Community legal services
are not part of the legal aid scheme,
they are delivered by community law
centres and are separately funded by
the Agency.

Services Provided

8

Legal aid may be provided when an
applicant faces criminal charges or
requires legal assistance with a civil
matter where final resolution could be
through  adjudicated proceedings.

2

For more

information on PDS see

http://www.Isa.govt.nz/publicdefenceservice.php

or the 2005 ILAG paper: Piloting the mixed
model in New Zealand.



Legal aid includes legal advice and

representation, and includes
assistance:
a) with resolving disputes other

than by legal proceedings
b)  with taking steps preliminary or
incidental to any proceedings
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of 20 PDS lawyers and 13 employed
by community law centres, all are in
private practice. The Agency has the
power to audit listed providers and
carries out random and selected
audits.

and 10  For civil legal aid a person chooses a
c) in arriving at or giving effect to listed provider who assists them to
any out of court settlement that apply for legal aid. For criminal legal
avoids or brings to an end any aid a person may choose a listed
proceedings provider, or the Agency may allocate
them a lawyer if they have no
Listed Legal Aid Providers preference.
9 There are just over 3000 approved
(listed) providers. With the exception
Grant Information
11 Number of legal aid grants made:
1998| 1999| 2000| 2001| 2002 2003 2004 2005 2006 | 2007
/99 /00 /01 102 /03 104 /05 /06 107 /08
Criminal 52,972| 45,784 | 44,404 44,702| 40,109| 40,391| 41,834 | 46,836| 51,010| 52,610
Family 24,646 | 22,053 | 19,977 | 19,554 | 18,840| 18,098| 17,706| 17,467 | 17,985| 19,225
Civil — Other 3141| 2863 2,290 2,443| 1,829 1,658| 1,789| 1,446| 1,855| 1,925
Waitangi ’ ’ 43 62 37 65 63 72 99 145
Total 80,759| 70,700 66,714 | 66,761| 60,815| 60,277| 61,392] 65,821] 70,949| 73,905
12 The average cost of a grant varies

between proceedings types and over
time, reflecting the relatively
complexity and amount of time
involved. In 2007/08 the average
costs of cases were:*

a) criminal - $US 383.40, including

high cost cases $US 562.80
b)  family - $US 976.20

c) other

civil

health) - $US 1,638

3 Calculated at 1 NZ$ = 0.60 USS$.

(excluding mental



Average cost over time ($NZ):
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Average 1998| 1999| 2000 2001 2002| 2003| 2004| 2005 2006( 2007
Cost /99 /00 /01 102 /03 104 /05 /06 107 /08
Criminal $798| $669| $689| $747| $843| $932| $995|$1,029| $805| $938
Family $1,487| $1,259| $1,315| $1,450( $1,445| $1,268| $1,370| $1,358 | $1,476 | $1,627
Civil $2,673| $2,049| $2,398| $2,782| $2,721| $3,314 | $3,392| $2,933( $2,731| $2,730
Other
Expenditure Information* approval of a grant the Agency also
assesses whether the applicant will be
13 Total expenditure on legal aid and required to repay all or part of the
related schemes for the year ended grant.
30 June 2008 was $US68.4m (see
detalil in  Appendix  Two).This 17 An applicant has a right to a
comprised of: reconsideration of any decision made
a)  $US 34.3m for criminal legal aid, by the Agency. This must be
b)  $US 17.9m for family legal aid undertaken by someone other than
c) $US 4.0m for general civil legal the original decision-maker.
aid
d) $US 7.3m in Waitangi Tribunal Legal Aid Review Panel
legal aid
e) $US 55m on the PDLA and 18 An applicant or legally aided person
Duty solicitor schemes.® may apply to the Legal Aid Review
Panel for a review of a decision by the
14 In March 2006, New Zealand’s Agency if the decision is manifestly
population was 4.03 million.® New unreasonable, or wrong in law.
Zealand therefore spends
approximately $US16.96 per person 19 The Legal Aid Review Panel is an
on legal aid and related schemes. independent panel appointed by the
Attorney General and consists of a
15  The amount of general civil litigation in mix of lawyer and non-lawyer
New Zealand is small due to limited members. The Panel can confirm,
personal injury litigation because of modify or reverse a decision, or direct
state based accident compensation the Agency to reconsider.
insurance.
20 In 2007/08 the Panel reviewed
The Granting Process decisions on 0.24% of all applications,
amendments and claims received by
16  Applicants for legal aid must pass a the Agency. Of those 39% of the
means test and the case must pass a decisions were upheld, 2% were
merits test (for civil matters) or the modified, 33% were reversed and
“interests of justice” test (for criminal). 17% of the decisions were sent to the
When a grant of aid is approved Agency for reconsideration. The
usually a maximum grant is set. Agency or the applicant can appeal a
Should the legal aid provider have a decision of the Panel to the High
need to exceed the maximum they Court or the Court of Appeal on a
must make an application to the question of law.
Agency for an amendment. On
Civil Legal Aid
4 All figures calculated at 1 NZ$ = 0.60 USS$.
> See sections below for descriptions of these 21 The civil legal aid scheme funds legal

schemes.
6 Census 2006. Statistics New Zealand.

advice and representation  for



22

individuals  (whether lawfully or
unlawfully in New Zealand) for
disputes that could be resolved in
adjudicated proceedings in New
Zealand. Key features of the scheme
follow. It is available for all civil and
family court proceedings and some
tribunals.

Civil legal aid is not available to any
body of persons, a Maori involved in
proceedings before the Waitangi
Tribunal for the benefit of a group of
Maori of which the applicant is a
member or in certain circumstances a
trustee corporation.

Eligibility for Civil Legal Aid

Merits test

23

24

Civil legal aid must be refused where
there are no reasonable grounds for
taking or defending proceedings or
being a party to the proceedings.

Civil legal aid may be refused if:

. in some proceedings the
applicant’s prospects of success
are not sufficient to justify a
grant of aid

. in family proceedings aid is not
justified after taking into account
factors such as previous
proceedings, personal

protection issues and the
interests and welfare of other
persons

. the maximum repayment

amount prescribed by regulation
is greater than the likely cost of
proceedings

. having regard to the nature of
the proceedings and the
applicant’s interest in them
(financial or otherwise) in
relation to the likely cost of
proceedings, the grant of aid is
not justified, or

. for any other cause it appears
unreasonable or undesirable
that the applicant should receive
aid in the particular
circumstances of the case
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25 The Agency may withdraw civil legal
aid after it has been granted in certain
circumstances.

Financial eligibility

26  The financial eligibility criteria for legal
aid is set out in the Legal Services
Regulations 2006 and has two parts:

. the applicant’s gross annual
income and

. the  applicant’s
capital

disposable

27  An applicant’s gross annual income or
disposable capital’ must not exceed
the financial threshold set by
regulation unless the Agency is
satisfied that there are special
circumstances  after taking into
account the likely cost of proceedings
or the applicant’s ability to fund the
proceedings if aid is not granted.

28 The financial thresholds vary
depending on whether the applicant
has a partner and/or financially
dependent children.

29 In calculating gross annual income,
the Agency considers a person's total
income from all sources (before tax)
during the 12 months preceding the
application, or such other period of 12
months that it deems appropriate.

30 In calculating the disposable capital,
the Agency deducts from its
calculations:

. interest in a home up to $80,000
($US 48,000)®

. the value of any vehicle used for
domestic purposes

7 Social welfare benefits are generally counted
as income (some payments related to special
financial situations of need are specifically
excluded). Where property is at issue between
the parties, as it often is in Family Court cases,
then that disputed property is ignored for the
purposes of the capital calculation. The income
or capital of the applicant’s partner are treated
as the applicants in these calculations unless
the partner has a contrary interest.

8 Calculated at 1 NZ$ = 0.60 USS.
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o household furniture, appliances,
personal clothing and tools of
trade

. any contingent liabilities that
may mature in six months or
less

. unsecured debts

The calculation of applicant’s financial
resources is also used to assess the
requirement to repay some or all of
the costs of services paid for under
the legal aid grant.

Repayments

32

33

34

35

All grants of aid are subject to a
condition that the Agency makes an
assessment as to whether a
repayment is required. Some grants
e.g. for domestic violence, are
exempt.

The maximum repayment that a
legally aided person may be required
to make is limited by the prescribed
repayment amount contained in Legal
Services Regulations, unless there
are proceeds of proceedings. A
repayment may not exceed the total
cost of services.

A repayment may be secured by the
Agency through a charge or caveat on
their property. All proceeds of
proceedings are subject to a charge in
the Agency’s favour. The Agency may
however vary or waive the repayment
where serious financial hardship
would arise, or where requiring
payment would jeopardise
reconciliation in family cases, or it
would be just and equitable to write-off
the debt.

The Agency may require the aided
person to make interim repayments
while the case is continuing and
before the final repayment amount is
calculated. These may be in
instalments, or a lump sum (or both).
The Agency may withdraw aid if the
aided person defaults on the
repayment conditions, it may also
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charge interest on an unpaid legal aid
debt.

Waitangi Tribunal proceedings

36

37

The Waitangi Tribunal was
established in 1975 by the Treaty of
Waitangi Act 1975. The Tribunal is a
permanent commission of inquiry
charged with making
recommendations on claims brought
by Maori relating to actions or
omissions of the Crown that breach
the promises made in the Treaty of
Waitangi. The availability of legal aid
for Waitangi Tribunal proceedings is
enshrined in legislation in order to
provide Maori with the means of
pursuing their claims.

In terms of administration, a grant of
aid for Waitangi Tribunal proceedings
is the same as any grant of civil legal
aid, however there is a key difference
in respect of repayment. Where a
claimant receives a grant made for
proceedings in the Waitangi Tribunal,
a charge may not be imposed on any
settlement property, or any property
acquired out of, or with, the settlement
property, or on the proceeds of any
disposition of the settlement property.
This reflects the fact that the
proceedings are primarily against the
Crown in relation to past wrongs
towards Maori, and it would therefore
be inappropriate for the Crown to, for
example, take a charge over land it
had just returned to Maori.

Criminal Legal Aid

38

Criminal legal aid ensures that those
facing serious criminal charges who
cannot afford to pay a lawyer from
their own resources are provided, in
the interests of justice, with a suitably
qualified lawyer.

Eligibility for the criminal legal aid
scheme

39

he Agency may grant aid if:
. the offence to which the
application relates is punishable
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by a maximum term of
imprisonment of 6 months or
more or

. it appears to the Agency that the
interests of justice require legal
aid to be granted

When considering the interests of

justice the Agency must have regard

to:

. whether the applicant has any
previous convictions, and

. whether the applicant is charged
with or convicted of an offence
punishable by imprisonment,
and

. whether there is a real likelihood
that the applicant, if convicted,
will be sentenced to
imprisonment, and

. whether the proceedings involve
a substantial question of law,
and

. whether there are complex
factual, legal or evidential
matters that required the
determination of the court, and

. whether the applicant is able to
understand the proceedings or
present his or her own case,
whether orally or in writing, and

. in any proceeding to which
section 6(c) of the Act applies
(certain proceedings before the
New Zealand Parole Board), the
consequences for the applicant
if legal aid is not granted, and

. in respect of an appeal, the
grounds for the appeal
. other relevant circumstances

The financial test for criminal legal aid
is based on whether “it appears to the
Agency that the applicant does not
have sufficient means to enable him
or her to obtain legal assistance.”
When determining whether or not an
applicant has sufficient means to gain
legal assistance, the Agency must
have regard to the applicant’s annual
gross income and disposable capital.
The assessment of the applicant’s

9 Section 8 (1)(b) Legal Services Act 2000.

42
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income and capital are the same for
criminal legal aid as for civil legal aid.

Recipients of criminal legal aid may be
required to repay all or part of the cost
of legal services under the same
conditions as civil legal aid recipients.
However, aid may not be withdrawn in
criminal legal aid if the aided person
defaults on the conditions on the
grant.

Duty Solicitor & Police Detention Legal
Assistance Schemes

43
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The Duty Solicitor scheme provides
assistance on the hearing day to
people without a lawyer who face
criminal charges at a District Court.
The duty solicitor ensures the person
charged is aware of basic court
procedures and that the case is dealt
with satisfactorily. This may include
advice about legal aid and
adjournments, and entering a plea in
mitigation, when the defendant is
pleading guilty. There are no eligibility
requirements for the scheme.

The Police Detention Legal
Assistance Scheme ensures that a
person being questioned or detained
by the Police may obtain advice or
assistance by telephone or in person
from a lawyer. This scheme gives
practical effect to the intent of the New
Zealand Bill of Rights Act 1990. There
are no eligibility requirements for the
scheme.

Community Law Centres

45

46

Community law centres provide legal
advice and representation, information
and assistance with submissions.
Most centres employ lawyers, but
some work with volunteer lawyers and
law students.

The Agency contracts with community
law centres for services with money
from the New Zealand Law Society
Special Fund and a small amount of
government appropriation. Income for
the Special Fund is generated when



banks collect the interest payable on
lawyers’ nominated trust accounts
(IOLTA). 40% of the interest is
returned to the banks and 60% goes
to the Special Fund.

Legal Information and Law Related
Education
47 The Agency funds legal information

48

and law related education from a
Research and Education Fund.

The Agency’s long-term strategy for
legal information and law related
education, established in 2001, has
the Agency as a central repository and
gateway to other organisations for
education and information resources
for all, but targeting those who are
most at risk of experiencing significant
unmet legal needs. This need is
established by the Agency’s legal
needs research. Development
directions are also informed by a
Consultation Group drawn from
community law centres and other
community agencies involved in the
delivery of legal information and
education.

Legal Information

49

50

The Agency produces information and
education resources and facilitates
access to resources produced by
others. It works with other government
and non-government agencies to
coordinate legal information
development and availability.

The Agency produces and publishes a
comprehensive electronic index of
legal information available in New
Zealand, known as LawAccess
(www.lawaccess.govt.nz). LawAccess
is an electronic gateway to legal
information from government
agencies, community and educational
organisations, and other agencies. It
also contains factsheets produced by
the Agency on everyday legal issues.

Law Related Education

51

52

53
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The Agency develops law related
education kits that are stand-alone
education resources containing all key
legal information and teaching
resources on a particular topic. The
initial  delivery of these kits is
frequently done by the Agency in
“train the trainer” style. The kits can be
modified for different audiences and
situations, and are regularly evaluated
and maintained. The distribution and
maintenance of the kits is handled by
relevant community organisations.
These relationships strengthen the
Agency's links with the community
and provide direct feedback on the
use and relevance of the resources.

Kits have been produced on enduring
power of attorney, domestic violence
and harassment, accident
compensation law, immigration law,
legal aid and other legal assistance,
and the law and mental health.

The Agency also has an audio visual
resource and teaching guide about

Waitangi Tribunal proceedings
(grievances brought against the
Government by Maori under the

Treaty of Waitangi) which is primarily
aimed at school students aged 13 to
18.

Research into Unmet Legal Needs

54
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The Agency can undertake or fund
research into the unmet legal needs of
communities and how they may be
met.

In 2006 the Agency undertook its first
national legal needs assessment,
7,200 New  Zealanders  were
interviewed by telephone about the
legal needs over the previous 12
months. It found that 29% of people in
new Zealand aged 15 and over had
experienced at least one non-trivial
legal problem in the previous 12
months.

Working in partnership with CLCs, the
Agency has also undertaken three
local needs assessment exercises



and a piece of work to attempt to
develop legal needs scores across the
country. Although these have now
been largely superseded by the
national survey.

New Developments

Legal Services Amendment Act

57

58

59

60

On 1 March 2007 the provisions of the
Legal Services Amendment Act 2006
came into force. Stemming from the
first review of the eligibility criteria for
legal aid for almost 25 vyears, the
Amendment Act made major changes
to eligibility and debt establishment
and repayment.*®

Implementing the Act was a huge
piece of work for the Agency, it
required the creation of a new debt
function and increased the proportion
of the population eligible for legal aid
by around 40%.

The Amendment Act also placed a
new obligation on the Agency to
review legal aid provider remuneration
rates “from time to time.” With legal
aid rates having remained largely
unadjusted since 1996 immediately on
implementation of the Act the Agency
formed an independent Advisory
Panel to review the rates. The Panel
developed a model on which to base
prospective fees. On the basis of that
they recommended an increase of
15.9%. Government, in Budget 2008,
increased for 2008/09 the funding by
10%.

The Agency will update the model
annually and inform Government of
the results. In the years prior to the
rate increase, the Agency experienced
a slow decline in the availability of
legal aid lawyers, with particular
locations that needed Agency
intervention for both criminal and
family legal aid. Since the rate

19 Fuller details of the Amendment Act changes
can be found in the Agency’s 2007 ILAG country

report.
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increase the situation has stabilised
although some locations (mainly rural)
still need interventions, while others
(rural and provincial) need monitoring.

Permanent establishment of in-house
services in New Zealand

61
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64

Until the introduction on 3 May 2004
of the Public Defence Service (PDS)
pilot New Zealand had always
operated a private model of service
delivery. Under the pilot in-house
criminal legal aid and duty solicitor
services were provided alongside
private legal aid lawyers at two of
country’s largest District Courts in
Auckland.

The key drivers of the establishment
of the PDS pilot were to improve the
quality, consistency and  cost
effectiveness of representation for
clients and improve the existing
contracting system and its ability to
deliver value for money for the
taxpayer.

The pilot was set up under statutory
provisions in the Legal Services Act
2000, which include consultation
requirements, limits on the length of
time a pilot can operate and the
number of field trials that can be
operated and a requirement for pilots
to be evaluated and criteria to be
used.?

The evaluation undertaken by

Victoria University’s Crime and Justice

Research Centre tested the pilot

against the three statutorily required

criteria:

. that the pilot maintained or
improved the quality of the
delivery of the service;

. the pilot does not prevent
people from accessing a private
lawyer or deny any lawyer the
opportunity to offer services to
potential clients; and

11 Contained in sections 80-84 and 100.
12 Evaluation of the Public Defence Pilot, Martin
Jenkins, May 2008
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. the effect of the pilot on other
parts of the justice system, such
as court processes, other
schemes and the legal
profession.

Both qualitative and quantitative
evidence supported a finding that the
PDS had at least maintained the
quality of service. Interviews with key
officials and judges noted the quality
and preparation that PDS lawyers
demonstrated in their cases. Data
showed that when defendants were
found guilty there was no difference in
likelihood of imprisonment or sentence
length. While PDS cases had more
early guilty pleas than private legal aid
lawyers they had fewer changes of
plea during the case.

The evaluation found no unusual
change in the number of lawyers
leaving or beginning practice in the
pilot areas, with the pilot operating
within a competitive market, nor had
private lawyers been denied the
opportunity to practice. It also found
that the pilot likely provides a
substantial cost saving to courts,
whilst there was no evidence that the
PDS pilot adversely affected the legal
profession or had any effect on other
legal aid schemes.

Based on the findings of the
evaluation, in July 2008 the Minister of
Justice authorised the Agency to
permanently employ salaried staff “for
the same or related purposes as were
trialled in the pilot.”*? Cabinet agreed
that the Legal Services Agency should
again consult stakeholders in the two
courts that PDS operates and after
doing so the authorisation was made
effective from 1 December 2008.

The operation of the PDS is governed
by a Statement of Service. The
Statement sets out the Agency’s
expectations of and undertakings in
respect of the PDS and covers

13 As required by section 84 Legal Services Act

2000.
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parameters of the services to be
provided, the relationship between the
Agency and the PDS, and the
professional obligations of PDS
lawyers including a specific Code of
Conduct. The Statement serves as the
core agreement between the Public
Defender and the Chief Executive on
behalf of the Agency and enshrines
the principle of independence of PDS’
advice and representation, although
the service is an integrated part of the
Agency.

69 The PDS currently employs 28 staff,
of whom 20 are lawyers. In 2007/08
PDS lawyers represented clients in
2,675 legal aid cases — 23% of total
Auckland and Manukau grants. PDS
staff are also rostered as duty
solicitors at the two courts.

Simplified Family Legal Aid Granting

70 In  October 2008, the Agency
implemented a new and streamlined
approach to the administration of legal
aid for family cases. It involves
approving maximum grants up-front at
a level which is sufficient to cover 80%
of family legal aid cases through to
conclusion.

71  The initiative specifically addresses
the compliance cost of the legal aid
scheme for lawyers and the
Agency by reducing the number of
amendments, and therefore the
number of interactions with the
Agency, as well as the documentation
requirements for ‘standard’ grants. In
addition, the initiative has introduced a
more streamlined approach to claims
for payment of fees, disbursements
and travel costs by lawyers.

72  Essentially the new process involves:
. The Agency retaining the initial
decision on whether to grant
legal aid after consideration of
the statutory means and merits

tests
. The implementation of revised
granting steps, consisting  of
legal activities and guideline
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hours, that now reflect how
different Family cases should
proceed in a standard way (the
Agency previously
granted through a series
of steps whereby a legal aid
lawyer, having completed
one step in a case, had to seek
an amendment to the grant
before proceeding to the
next step)

. Increased guideline hours for
each step that more accurately
reflect how long each activity is
likely to take

. Allowing a legal aid lawyer to
exceed the hours on one activity
within a step, provided they go
under on another activity within
that step (so that an increase
does not have to be sought for
small amounts of aid)

. Allowing legal aid lawyers to
move through the steps to the
conclusion of the case without
further approval from the
Agency, provided that in a
subsequent random compliance
check they can:

. confirm that the activities/event
occurred

. demonstrate that the activities
completed were required for the
successful progression of that
case

. demonstrate that the case had
ongoing merits

The new simplified process should
apply in at least 80% of family legal
aid cases that can be considered to
be ‘standard’ grants. For more
complex matters, lawyers may still
request a grant increase to complete
the work required. In that situation all
documentation will be required for the
Agency to assess whether the higher
hours required to complete activities is
justified.

Quality Audit project

74

The Agency is developing a new
approach to evaluating the quality and
value of services provided by legal aid
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lawyers. It is based on the peer review
systems used in other jurisdictions
such as in England and Wales, and

Scotland. Assessment criteria
focusing on the client, conduct of the
case and the court process (if

appropriate) has been developed and
consulted on with senior lawyers. The
criteria is currently in the second
round of small scale testing after
which the Agency will consider the
extent of the programme going
forward.

Proposed future service developments

Legal Services Review

75
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7

In July 2008 the previous government
directed the Agency and the Ministry
of Justice to undertake a review of
services provided using legal aid
funding. Underpinning the review is
whether there are opportunities in
legal aid cost savings and
reprioritisation; and innovative service
options. While the detail is to be
finalised, ensuring quality and cost
effective service delivery is a key
theme.

As part of the review, the Ministry of
Justice, in consultation with the
Agency, and other appropriate
agencies, are undertaking further
analysis on the value-for-money of the
PDS with a view to assessing the
impact of any proposed expansion of
the service.

The review will likely form the basis of
future legal aid service delivery
developments and is examining
initiatives for enhancing the delivery of
existing legal services and improving
access to justice through innovative
new services. Areas for consideration
include:
. Enhancing the delivery of
existing legal services
- Expansion of the Public
Defence Service
- The promotion of private
mediation  services for
family and civil courts



- Managing very high cost
cases

- The application of
technology, including 0800
numbers, online advices

and processes (e-filing)
and audio video-
conferencing

. Improving Access to Justice

through innovative new services

- Trialling an initial advice
clinic in the family court

- Trial of salaried lawyers
for the family court

- Establishment of Legal Aid
Centres i.e. one stop
shops

Changes in the operating environment

78

79

80

The current economic downturn has
changed the environment in which the
Agency operates and has had an
immediate impact on the development
of community legal services (provided
by community law centres under
contracts with the Agency).

The reliance on Special Fund (IOLTA)
monies for funding has left community
law centres vulnerable in economic
downturns. Significant reductions in
the number of housing transactions
and in the interest rate as the Reserve
Bank of New Zealand seeks to
stimulate the economy in the current
recession has meant that the Agency
now expects an overall reduction of
more than 50% in the monies
available from the Special Fund this
year.

In order to maintain core community
law centres funding for the current
year the Agency has been forced to

quickly respond by ceasing
community law centres service
development activity. Options to

maintain core funding from
2009/2010, after the funds reserves
are expected to have expired, are
being currently explored, but are
unlikely to be successful and
sustaining community legal services
funding levels is and will continue to
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be a major challenge for the Agency in
the near future.

Modernisation of the Agency’s core
business system, LA Office

81

making

In Budget 2007, the Agency was
appropriated monies over three years
to replace its aging and inflexible IT
system with the IT capability and
capacity needed to meet its growing
and more complex business needs,
including e-business. Objectives for
this initiative, known as the Legal
Services Management System
(LSMS), include:

the administration of legal aid

simpler and more efficient for staff and legal
aid lawyers

82

83

enabling lower cost development and
maintenance of the system on widely-
used Microsoft.NET technology

A primary focus of this development is
to build in system controls and
decision-support features that will
improve quality and efficiency for staff
and lawyers. Efficiency will be
increased through streamlining
processes and using system capability
more effectively. LSMS complements
and reinforces other streamlining
initiatives that have been implemented
to improve efficiency.



Appendix 1 — Legal Services Agency Income

$NZ GST Exclusive | 1998/99 | 1999/00 | 2000/1 | 2001/2 | 2002/03 | 2003/04 | 2004/05 | 2005/06 | 2006/07 | 2007/08

(3000) | ($000) | ($000) | ($000) | ($000) | ($000) | ($000) | ($000) | ($000) | ($000)
IFRS IFRS

Administration 3,620 4,524 8,820 | 10480 | 10195| 11,007 | 11228 15141| 18632| 18765

Legal Aid 80,381 | 72458 | 78,162 | 78,151 | 77,128 | 73106 | 82156 | 89552 | 99262 | 110,364

Community Law 267 267 267 267 267 267

Centres

Interest Received 1,081 1.071 1.422 1,235 2,736 2,761 2,713 3,644 2,449 2,649

Contributions - Civil 1,736 1,525 604 2,635 5,157 4,287 3,954 3,411

Legal Aid

Contributions -

Criminal Logal Aid 61 99 138 100 315 127 453 919

Charge Income - 6,032 9,457 9,532 5,569 7,165 6,347 6,353 6,391

Civil Legal Aid

Discounting of

oo rocatvables (9,222) 1,876 | (2,248) | (1,853)| (1,151)| (1,102)

NZ Law Society 4950| 4485| 5050| 5669| 6500| 6700 7000| 8000| 8815| 9513

Special Fund

Other 26 123 19 28 18 14 12 7

Total Income 07.861 | 93,645 | 94,629 | 105,715 | 107,234 | 102,777 | 112,991 | 126,237 | 129,437 | 141,565

12



Appendix 2 — Expenditure on Legal Aid and Other Services

Expenditure ltem 1998/99 | 1999/00 2000/1 2001/2 | 2002/03 | 2003/04 | 2004/05 | 2005/06 | 2006/07 | 2007/08
($NZ, GST Excl.) ($000) ($000) ($000) ($000) ($000) ($000) ($000) ($000) ($000) ($000)
IFRS IFRS
Administration 4,323 4,733 7,372 10,004 10,111 10,709 11,080 13,412 18,682 19,231
Legal Aid - Criminal 32,666 30,518 34,636 33,304 37,430 39,880 39,128 51,892 51,574 54,654
Legal Aid - Family 41,799 36,332 25,245 31,365 27,471 25,789 22,656 24,127 27,480 29,625
Legal Aid - Civil 9,377 8,613 6,248 6,923 6,721 5,807 5,429 7,148 6,623 6,775
Duty Solicitor &
Police Detention 4,847 4,885 5,060 5,360 5,849 6,630 6,830 7,229 8,296 9,200
Scheme
Legal Aid — Waitangi 1,512 4,347 4,335 7,383 7,298 6,901 11,059 10,406 13,803 10,957
Less contributions (3,320) (8,174)

Impairment and

reclassification (11,020) 5,405

Legal Aid — Public

Defence Service 2,759 2,725

Provision for

Dobt/Debt write-off 1,782 889 80 723 2,947 2,700 8,219 2,957 4,207 795
Discounting of

sayablos® (4,014) 418 (779) 830 (548)

8antrrggn”y Law 3,081 4,389 4,976 5,379 6,222 6,339 6,871 8,187 8,399 9,528
Research & 2,761 2,352 785 307 62 188 270 470 899 879
Education

Other 0 918 1,849 2,461

Total 103,048 | 97,058 | 88,737 | 96,734 | 104,529 | 105,082 | 114,221 | 127,741 | 128,382 | 141,600

* To recognise the period of time legal aid contracts are outstanding

The Agency moved to reporting under International Financial Reporting Standards (IFRS) for the 2007/08 year. Accordingly the 2006/07 comparative figures
have been restated to also reflect IFRS. The change in accounting rules has led to a reduction in revenue recognition for Legal Aid and Interest. Contributions
and Repayments from Legally Aided Persons are no longer recognised as income under IFRS, but as a reduction in Legal Aid expenditure.

Legal Aid expenditure has been adjusted for Contributions, Interest and movements in Legal Aid Accruals and Receivables.
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